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Youth in Labour Market

Unemployment among skilled and highly skilled youth
raises questions about the employability of young
graduates and underlines the labour-replacing nature of
the current economic growth pattern in India. page 50

Inflation and Export Restrictions

In the short run, instead of a protectionist trade policy, it
is important to calibrate trade policy efficiently to control
rising inflation without hurting farmer earnings. page 37

Pedagogy of History

In India, the focus of history education has been
primarily on the substantive knowledge to the abject
neglect of conceptual understanding and competencies
or historical thinking skills. page 24

Open Defecation in India

While the OD practice has decreased significantly from
38.88% of households in 2015-16 to 19.36% in 2019-21,
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Review of
Rural Affairs

Five papers historically, conceptually, and empirically
analyse the role of science and technology in increasing
food production in India and positioning Indian
agriculture in the era of climate change, and respond to
some of the critical questions raised in the contentious
literature on agricultural technology, productivity
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M S Swaminathan (1925-2023)

Swaminathan brought the focus on nutrition security
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violate the guarantee of freedom of speech by granting
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Regenerative Innovation

With policies designed for enhancing human capabilities,
a regenerative industrial society would allow for a potential
reconciliation of the tension between innovation for
regeneration and business competition. page 22

Caste and Percussion Artists

Power and domination of the upper-caste artists
adversely affect the opportunities for performance,
recognition in the field, upward economic mobility and
the expression of dissent for the artists from historically
marginalised castes, page 46

Educational Mobility in India

The extent of progress made in the next generation
would be determined by the changes in the bottom-50
districts, mired in low-level education traps, page 34

Farmers’ Income Growth

The most disconcerting aspect of the deceleration
of farmers’ income is the absolute dedline in crop
incomes, where resource-poor smallholders eke out
meagre incomes, page 13

Delimitation and Representation

A grand constitutional bargain is needed to address the
concerns with delimitation without compromising on the
principle of “one person, one vote” and the proportional
representation of marginalised communities, page 10
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Siddharth Batra is a fashion and
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» Where NCLAT upheld NCLT's order by which application filed under section 9
of IBC was admitted on ground that operational debt was due and appellant,
suspended director of corporate debtor, was ready and willing to pay debt
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failed to submit scheme of compromise and arrangement within stipulated time, in view of fact that i
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dismissed (SC) 187

» Where application forinitiating CIRP under section 9 of IBC was rejected by NCLT on ground that there
was a pre-existing dispute between parties and NCLAT concurring with findings of NCLT passed |
impugned order dismissing appeal filed against order of NCLT, concurrent findings in impugned order !
indicated a pre-existing dispute and, thus, there was no error in impugned order (SC) 202

P SLP dismissed against High Court ruling by which it restrained Go Air and its IRP/representatives to
take control of leased aircraft (SC) 184

»  Where company 'P' was accused of fraudulent diversion of funds to its sister concerns and petitioner
being a director of company at a relevent time was taken into judicial custody, in view of fact that
Investigating Officer nowhere alleged that petitioner had attempted to tamper evidence or that he
had influenced witnesses or that he was a flight risk, petitioner was to be released on bail (Delhi) 209

»  Where petitioner, being secretary of Delhi and District Cricket Association (DDCA) had filed instant
writ challenging appointment of Ombudsman of DDCA on ground that same was contrary to laws laid |
down in AoA of DDCA, in view of fact that an equally efficacious remedy was available to petitionerto |
approach NCLT, writ petition was to be dismissed (Delhi) 270
>  Where appellant company, despite of having income from operations, was being struck off by RoC
| uponvague, false allegation of being inactive and that too without any corroboration, order passed by
NCLT dismissing appellant's appeal for its restoration in register maintained by RoC was not justified
(NCLAT - New Delhi) 293

» Change of name of company in revenue record does not mean transfer of assets and consequently,
there is no obligation to pay stamp duty and registration fee (Himachal Pradesh) 302
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- Short title and commencement - Notified date of
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64B and entries relating thereto - NOTIFICATION S.0.
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Companies (Management and Administration) Second
Amendment Rules, 2023 - Amendment in rule 9 -
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Foreign Exchange Management (Debt Instruments)
(Second Amendment) Regulations, 2023 - Amendment
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Limited Liability Partnership (Third Amendment) Rules,
2023 - Insertion of rules 22A and 22B; Substitution of
Form No. 4; Insertion of Form Nos. 4A, 4B, 4C and 4D
- NOTIFICATION G.S.R. 803(E) [F. NO. POLICY-01/2/2021-CL-
V-MCA-PART(2)], DATED 27-10-2023 22

Prevention of Money-laundering (Maintenance of Records)
Third Amendment Rules, 2023 - Amendment in rules 2, 8
and 9; Substitution of rule 3A - NOTIFICATION G.S.R. 745(E)
[F. NO. P-12011/22/2023-ES CELL-DOR], DATED 17-10-2023 5

SEBI AND CORPORATE LAWS O NOVEMBER 16 - NOVEMBER 30, 2023 O 3



www.taxmann.com Vol. 180 : Issue 1 : November 1 - November 15, 2023

SEBI AND

CORPORATE

LAWS

AN INSOLVENCY & COMPANY LAWS FORTNIGHTLY

- HIGHLIGHTS Acc.no T 7076

P Dues of a secured creditor who relinquished his security have much
higher priority under section 53(1) of IBC than dues of a secured
creditor who opts to enforce his)segurity interest (SC) 30

P Where NCLAT affirmed order passed by NCLT dismissing petition filed under section 9 of
IBC and while passing said order, NCLAT had not entered any finding of fact on whether
there was compliance of direction of NCLT for production of documents, it would be
appropriate to set aside impugned order of NCLAT and to restore appeal for disposal
afresh (SC) 4

P Where CBlissued freeze orders against appellant company during an investigation into an
alleged crime committed by 'D' however, appellant company was in no way connected to
concerned investigation, freeze orders made against appellant company's properties were
redundant gua investigation and condition imposed to furnish bank guarantee in
furtherance of said orders was to be set aside (SC) 13

P Where NCLT heard application for approval of resolution plan on as many as 35 days after
which they were posted but final order had not been passed and in meantime one of
members of bench had been transferred, in view of timelines specified in Code, NCLT
should dispose of application for approval of resolution plan as expeditiously as possible
and in any event within a period of two month from date of order (SC) 1

P NCLAT has inherent power to recall its judgment under rule 11 of NCLAT Rules, 2016
| however power to review is notinherent (SC) 64

P Every person who is sought to be roped in by virtue of section 141(1) of Negotiable
Instruments Act, 1881 must be a person who at time when offence was committed was in
charge of and was responsible to company for conduct of business of company; merely
because somebody is managing affairs of company, per se, he does not become in charge

, of conduct of business of company or person responsible for company for conduct of
business of company (SC) 66

P Amalgamation of first and second charges on assets of a company under liquidation could
result in an unjust distribution of assets, jeopardizing interests of its workmen and
subverting purpose of legislative provision (Delhi) 83
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30
The Gupta
Papers

How the Modi government is
covering up two decades of defence
corruption to save the Rafale deal

NILEENA MS

An explosive set of documents, including comparny
records and the diary and files of the arms trade
middleman Sushen Gupta, illustrate how kickbacks
were paid in relation to 15 major defence deals
between 1997 and 2016. These deals together
cost the national exchequer Rsl.818 trillion.
These documents have been in the custody of the
Enforcement Directorate and the Central Bureau
of Investigation for nearly half a decade now, but
the agencies have seemingly failed to probe any
of the alleged illegalities. Most striking of these is
Gupta’s central role in the Rafale deal, for which he
had critical requirements of the Indian Air Force
changed, had access to competing bids and the
minutes of defence ministry meetings, manipulated
flight trials, aided in massively inflating the cost
of the aircraft and determined which Indian
manufacturers would get offset contracts, as well
as who would make the spare parts and handle
the upgradation of these aircrafts. It appears
investigators failed to act on this evidence because
the Narendra Modi government was facing
allegations of corruption in the deal.

The Modi government stays
silent on real threats while
exaggerating imaginary ones
SUSHANT SINGH
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